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AGREEMENT

THIS AGREEMENT, entered into this 15th day of December, 2005 by and between
ROGER WILLIAMS UNIVERSITY, of the Town of Bristol and County of Bristol, State
of Rhode Island, hereinafter called the “University”, and ROGER WILLIAMS
UNIVERSITY FACILITIES MANAGEMENT EMPLOYEES/NEA, hereinafter called
the “Association.”

WITNESSETH

It is the intention of the University and the Association in entering into this
Agreement to promote good relations among the University and the employees of the
University represented by the Association. It is the further intent of the Association and
the University to continue to work together; to provide and to maintain mutually
satisfactory terms and conditions of employment; to prevent as well as to adjust
misunderstandings or grievances relating to employment, and to provide that there shall
be no interruption in work. Any misunderstandings as to the interpretation and
application of the terms of this Agreement which arise between the University and the
employees of the University represented by the Association, shall be resolved, adjusted
and settled in accordance with the procedures set forth in this Agreement.

NOW THEREFORE, in consideration of the premises and of their mutual assent
hereto as to the terms and provisions of this Agreement between them, the University and
the Association agree as follows:

ARTICLE 1
RECOGNITION

The University recognizes the Association as the sole collective bargaining agent
concerning wages, hours and negotiable working conditions as defined by law, for all
full-time and part-time employees regularly working sixteen (16) or greater hours per
week for the University at its Rhode Island campus(es) in the following position
categories: Custodial/Maintenance, Grounds, Utility Work, Mechanics and the following
technical trades; Electrical, Plumbing, HVAC/ Refrigeration, Energy Controls,
Telecommunications, Locksmithing, Carpentry and transportation Shuttle Drivers.
Specifically excluded from Association recognition are all other employees, including by
way of illustration but not limitation, professional staff employees, public safety officers,
faculty, technical services employees, clerical staff employees, food service employees,
part-time and casual staff regularly working less than sixteen (16) hours per week and all
supervisors as defined by the National Labor Relations Act.
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ARTICLE IX
ASSOCIATION MEMBERSHIP

No employee governed by this Agreement (MBU) shall be required to join
the Association as a condition of employment. Neither shall any MBU be
discriminated against by either the University or the Association on
account of membership or non-membership in the Association. The
University agrees that a statement explaining the rights and obligations of
MBUs under the terms of this section will be included in all offers of
employment. Additionally, both the University and the Association agree
to provide an opportunity to newly hired MBUS, for a full explanation of
the rights and obligations under the terms of this section in a scheduled or
special orientation forum where both the University and the Association
designees are invited to be present.

The terms of employment of all MBUs are covered by the collective
bargaining agreement negotiated by the University and the Association.
The parties recognize, additionally, that the Association is legally required
to fairly and fully represent all individuals included in the bargaining unit,
whether they are Association members or not. The negotiation and
administration of this Agreement entails expenses for all MBUs covered
by this Agreement. Therefore, an MBU who does not choose to join the
Association, shall pay an Agency Fee Charge, representing the cost of
collective bargaining, as determined by the National Education
Association of Rhode Island, providing that such charge shall be
calculated to include only such costs and not other expenses/activities of
the Association or its affiliates, and provided that membership in the
Association has not been denied to the MBU for reasons other than non-
payment of dues uniformly required as a condition of membership.
Payment of this Agency Fee Charge by such MBU shall be a condition of
employment and shall be formally noticed by the Association, including
the amount of the charge, to each MBU, with copy to the University,
through its Vice President & General Counsel (VP & GC) or VP & GC’s
express designee.

Each time the Association Dues or Agency Fee Charges are adjusted, the
notice must be renewed to all MBUs with copy to University through its
VP & GC. The collection of either Association Dues or Agency Fee
Charges shall be from payroll deduction by University’s Payroll Division
of the Department of Human Resources (HR), acting for University and on
behalf of the Association as follows:

A. Following completion of the probationary period of employment,
Agency Fee Charges will commence in the first, full payroll, and that
Agency Fee Charge will be ratably apportioned on a biweekly basis as
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set up by the Association and delivered to FHIR. This deduction
procedure shall continue until Association Dues are voluntarily
invoked by the MBU in accordance with provision B. below.

B. New Association members’ Dues will commence being deducted in
the first full pay period following both successful completion of the
probationary period of employment and the University Payroll
Division of Human Resources’ receipt of a written, signed
authorization by an MBU to deduct Association Dues, including the
amount to be deducted on a biweekly basis for each Association
member as designated in provision A. above.

All Association Dues deductions will continue, unless and until the
University Payroll Division of Human Resources receives written,
duly-signed notification from either the Association member or the
Association itself that it no longer authorizes Association Dues
deduction, in which case the Agency Fee Charges will commence
being deducted and will continue unless and until the MBU opts to
rejoin the Association.

C. Implementation by Human Resources of changes in directed
deductions as invoked by the Association in accordance with this
ARTICLE, shall be made as soon as practicable but no later than the
second full payrol!l following formal notice of a change in the
biweekly Association Dues or Agency Fee Charge. Upon Association
notice, Human Resources will inform all members of the bargaining
unit of the charges invoked by the Association.

D. All Association Dues and Agency Fee Charges, deducted in
accordance with this provision will be deposited in the Association-
directed account on a monthly basis with a corresponding report of said
activity provided to the Association’s Treasurer. The monthly report
shall identify payors of all Association Dues and Agency Fee Charges,
along with the individual and composite amounts deducted. The report
will also identify all newly hired employees, with their position title,
wage rate and date of hire.

University, through its VP & GC, and the Association, through its Chief
Steward and/or Treasurer will, in good faith, entertain and respond to
questions and concerns from MBUs as to policy and procedure
concerning Association Dues and Agency Fee Charges.

The Association and University agree that any and all liability and costs
incurred as a result of University’s good faith, intended compliance with
this section shall be borne exclusively by the Association. This means
that, except in the case of intentional misconduct or wanton reckless




disregard for the liabilities and associated costs of noncompliance, the
Association holds University harmless for any and all liabilities and costs
incurred as a result of its administration of this ARTICLE of the collective
agreement.

ARTICLE 11
RIGHTS OF MANAGEMENT

Subject to the provisions of this Agreement, the University shall have the right to
exercise the regular and customary functions of management; including the right to hire,
discharge, promote, demote, layoff and discipline employees; the right to determine how,
when, where and by whom work is to be performed; the determination of job content; the
judgment as to the ability of an employee to handle a particular job and the right to make
and enforce rules and regulations. Any of the rights, powers, functions or authorities
which the employer had, prior to the signing of any Agreement with the Association, are
retained by the employer except as those rights, powers, functions or authorities are
specifically abridged or modified by this Agreement. It is further agreed that the rights of
management are not subject to arbitration under any circumstances except as otherwise
specifically provided for in this Agreement. The University, at its discretion, may
employ students of Roger Williams University, providing it does not layoff or dismiss a
regular employee as a result of student employment, nor use a student to permanently fill
a vacancy.

ARTICLE 1V
STRIKE-LOCKOUT

It is agreed between the Association and the University that during the term of
this Agreement or any renewal, or extension hereof, whether or not there be a grievance
dispute pending, there shall be no strike, lockout, slow down, or stoppage of work, sit-in,
demonstration, display, banner, picketing or advertisement.

ARTICLE V
DISPUTE RESOLUTION & DISCIPLINE

Section S.A. Labor/Management Forum
L A committee consisting of University and Association representatives may
meet for the purpose of reviewing the administration of this Agreement

and to discuss problems which may arise.

II. Either party to this Agreement may request a meeting and shall submit a
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written agenda of topics to be discussed seven (7) days prior to such
meeting. Request by the Association for such a meeting will be made to
the Office of General Counsel.

Quarterly, on March 1%, June 1%, September 1% and December 1%, the

University and Association will meet to review issues of importance
p

and/or concern to seek proactive resolution to those issues.

A. The University Energy Management Committee will report
findings and recommendations, in accordance with its charge, at
these quarterly meetings. The Committee, when formed, will
consist of three (3) members of the bargaining unit, selected
annually, the Director of Facilities Management as Chair and such
other representatives as deemed appropriate in the discretion of the
University. The Association may select two (2) of the members of the
bargaining unit and the University shall select the third. Service on
this University Committee is voluntary and all time spent during
scheduled work shifts of the members of the bargaining unit will be
paid release time from regular position responsibilities.

These meetings are not intended to bypass the grievance procedure,
the normal administrative structure, or to be considered collective
negotiating meetings, but are intended as a means of fostering good
employee relations through an exchange of views between the parties
to this Agreement. Amendments to this Agreement may be discussed
as a proactive measure for potential dispute resolution.

A maximum of three (3) employee representatives of the Association may
attend such meetings. Employee representatives who attend such
meetings, during their scheduled work shift, shall be granted time off to
attend without loss of pay.

Section 5,B. Grievance

L

Definition of Grievance

A grievance is a complaint by one or more employees or the National
Education Association that there has been a misinterpretation,
misapplication or definitive violation of any term(s) of this Agreement or
that one (1) or more employees have been treated so inequitably that such
treatment constitutes a violation of this Agreement.

A. Inequitable treatment is defined, for purposes of this Agreement, as an
application of the provisions of this Agreement that are both
inconsistent with the terms of this Agreement and wholly inconsistent
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with established managerial precedents without reasonable
justification.

Grievance Procedure

This Agreement sets forth the basic terms and conditions of employment,
(and is intended to continue the present good relations) between the
University, its employees and the Association; the representatives of both
agree to make prompt and earnest efforts to settle grievances. Except as
otherwise provided herein, all grievances shall be bandled as follows:

Step 1: The Association Steward and the employee shall submit the
grievance to the employee’s supervisor within ten (10) calendar days after
the occurrence first giving rise to the grievance. The written grievance
shall explain, as specifically as possible, the nature of the complaint and
the contract provision affected. The supervisor shall have the option to
meet with the grievant for clarification and resolution and/or to give a
written answer to the written grievance within ten (10) calendar days of
receipt of the written grievance.

Step 2: If the matter is not settled at Step 1, the Association, within ten
(10) calendar days after receipt of the written answer from the supervisor
or within ten (10) calendar days after the answer is due, may request, in
writing, a meeting with the Chief Human Resource Officer or the Officer’s
designee to take place within seven (7) calendar days of said request. The
grievant may attend this meeting at the request of either party. The
grievance must state the reason the Step 1 decision is not satisfactory. The
University’s decision shall be given in writing within ten (10) calendar
days after the meeting.

Any decision of the Chief Human Resource Officer, that is satisfactory to
the employee and Association but not fully and formally endorsed by both
the University and the Association as contractually governing, shall be
without precedent or persuasive authority in any other proceeding.

Step 3: If the grievance is not resolved at Step 2, the grievant may, within
seven (7) calendar days of the Association’s receipt of the Step 2 writien
decision, advance the grievance, in writing to the Vice President and
General Counsel of University (VP & GC). VP & GC shall then convene
a meeting within ten (10) business days after receipt of the grievance. The
grievant may attend this meeting at the request of either party. The
University’s final decision on the merit of the grievance shall be given
within ten (10) business days after the meeting,

Step 4: If the Association is not satisfied with the disposition of the
grievance by the VP & GC or if no disposition has been made within ten
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(10) business days after the meeting, the grievance may be submitted by
the Association only, to arbitration before an impartial arbitrator under the
rules of the American Arbitration Association. Subject to those
limitations stated herein, the appointed arbitrator’s decision shall be final
and binding upon both parties. Arbitration may be requested within thirty
(30) calendar days of the decision of the University VP & GC at Step 3.
The arbitrator shall be selected pursuant to the rules and procedures of the
American Arbitration Association whose rules shall likewise govern the
arbitration procedure. The arbitrator shall not add to, subtract from,
change or disregard any of the terms or provisions of this Agreement. The
fees and other charges of the arbitrator shall be equally divided between
the parties.

Employee’s and University’s Right to Settle Individual Grievances
Without Precedent

The Association and the University jointly acknowledge the right of any
of the employees involved to present individual grievances directly to their
supervisor or the Director of Facilities Management as appropriate and,.
without precedent or persuasive authority of any kind whatsoever, to work
out the settlement of such individual grievances. Proposed but failed
settlement of any such grievance may not be used as evidence of any kind
in any proceeding. Further, individual employees shall not have the right
to proceed to, or demand, arbitration under this Agreement.

Pay for Grievance Time

Where Steps 1, 2 and 3 of the grievance procedure take place during
working hours, time incurred during a scheduled work shift of the Chief
Steward or any grievant as a result of their attending a grievance hearing
or formal arbitration hearing during work hours will be fully paid release
time from their work shift.

Section 5.C. Discipline and Discharge

I.
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A disciplinary measure imposed upon an employee may be processed as a
grievance as set out above.

Discipline under this Agreement is the formal imposition upon an
employee of a written reprimand, a suspension without pay or discharge
for cause.

The University will not discharge a non-probationary employee without
just cause. An employee who is discharged may file a grievance at Step 2
of the grievance procedure set out above,




IV.  Where circumstances warrant, including the nature and severity of an
employee’s unacceptable conduct, progressive discipline will be utilized.
However, there are no prescribed sanctions in number or severity prior to
termination.

V. It shall be the University’s responsibility to demonstrate a level of
misconduct or competency of service, including non-performance,
warranting the discipline imposed.

VI.  Pre-disciplinary warnings committed to an employee’s personnel file will
be removed from such file if there are neither any recurrences of pre-
disciplinary or disciplinary offenses over a fifteen (15) month period of
time from the insertion of the warning in an employee’s personnel file nor
any similar, specifically identified performance deficiencies in an
employee’s filed, official evaluation during that same time period.

VII. Anemployee may review the contents of his/her personnel file at any time
upon reasonable notice to the Department of Human Resources and under
procedures reasonably invoked by the Department of Human Resources.

ARTICLE V1
HEALTH & SAFETY

Section 6.A. Compliance & Enforcement

The University shall continue to enforce, and all employees shall continue to
comply with all legal regulations governing the health and safety of working conditions
at the University. Employees must observe, as a condition of continuing employment,
the University’s published safety rules. Employees shall immediately report, to their
supervisor or designated chair of the University Safety Committee, any condition that
they are aware of and believe to be unsafe or in violation of standing health and safety
regulations of the University. Additionally, employees shall report any injuries sustained
or witnessed at the University in accordance with direction given by the University.

Section 6.B. Employee Identification

Employees shall wear, as provided and directed, identification tags/badges for
both security and identification purposes. The cost of initial issuance of identification
tags/badges shall be borne by the University. The cost of lost, destroyed or misplaced
identification tags/badges shall be borne by the employee. Discipline for unintentionally
lost, destroyed or misplaced identification tags/badges will not be invoked until at least
the third occurrence in a twelve (12) month period and will first consider all relevant
facts on a case by case basis, subject to the grievance/arbitration procedure. Reasonable
wear and tear over time is expected and will not be cause for discipline.




Section 6.C. University Safety Committee

The Association may appoint a member of the bargaining unit to the University
Safety Committee to represent the interests of the bargaining unit.

Section 6.D. Maintenance & Storage of Equipment & Materials

Properly maintained equipment and properly stored equipment and materials
utilized in the performance of work at the University is essential to the safety of all and
the productivity of University’s “Facilities Division™ of operations. The University will
make available, adequate space and facility for both use and storage of equipment and
materials. Employees will follow all direction given for proper use, maintenance and
storage of all equipment and materials utilized in the performance of their job(s).

L.

At least annually, the Labor/Management Forum, convened under Section
5.A. of this Agreement, will address the adequacy of space and the
facilities for storage of equipment and materials as well as the
maintenance of equipment and materials entrusted to the Facilities
Division of operations.

Section 6.E. Emergency Closing Policy

L.
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The University may, from time to time, officially close its operations in
whole or in part, following procedures outlined in the Contingency Plans
for Emergency Closing, in response to unusual conditions such as
inclement weather or unanticipated occurrences emanating from internal
or external factors and rendering the University, or a part thereof, unfit for
regular operation. The authority to close operations is vested in and
restricted to, the President, and as permanent designee, the Executive Vice
President and Chief Operating Officer.

A. An emergency closing may, but need not be affected University-wide.
It may also be regional to a building, area or part thereof and/or it may
be functional to a group, operation or event.

An emergency closing may be declared at any hour of the day, with
immediate notification to the Association Steward/President, and shall
remain effective for the period specified by said authority or in the
absence of a specified period, for eight (8) hours from the time the closing
is declared.

When the closing is effected, those employees covered by the declaration
shall be released from reporting at work and shall be compensated at their
regular rate of pay for such released period. All employees covered by the
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declaration and directed to report or remain at work during an emergency
closing, and only such employees, shall be considered “essential services
personnel” for the period in question, and shall receive double their
regular rate of pay for that period of actual work reporting, during the
University-declared emergency closing.

When closing is regional to a building, area, or part thereof, and the
University provides alternative work site(s) for affected individuals, those
employees are expected to remain at the alternative work site(s) and will
receive their regular rate of pay for the regular shift(s) worked at the
alternative work site(s). A regional closing or a functional closing (such
as the early closing of scheduled classes), does not of itself enable the
work release of any employees.

As a general rule, essential services personnel as described above are:

A. TFacilities personnel involved in restoring, readying and/or ensuring an
accessible work environment.

B. University Public Safety personnel.
C. Residential Life personnel.

D. Specific circumstances and operational needs may dictate express
designation, on a case-by-case basis, of other personnel. Those
designated employees are then governed by those reporting and pay
parameters of essential services personnel.

Unless employees designated herein as “essential services personnel”
are specifically and expressly relieved of that designation in writing,
they are and shall remain, essential services personnel.

When an employee is otherwise absent from the University in a pre-
approved (or otherwise authorized) paid leave, and accordingly charged
paid accrual from an appropriate benefits bank, and a functional, regional
or University-wide closing applicable to the employee, is affected on the
same day as the pre-approved paid absence, only that time (on an hour-
for-hour charge, for those eligible for overtime, or a half-day charge for all
others) that the University is open for regular reporting from such
individual had he/she not been on an approved leave, will be charged from
the pre-approved or otherwise authorized paid benefits bank.

A. Yor Professional and Administrative Staff not entitled to overtime by
law, the half-day charge will be incurred where the closing is two (2)
hours or more and the full day charge will be incurred where the
closing is six (6) hours or more.

10
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When the University is not closed in accordance with this and/or other
official policy and regulation or when an otherwise acceptable, excused
absence from employment, in accordance with controlling policy, is not
properly utilized, all employees are expected to report to work in a timely
fashion. Failure to report, only due to serious weather conditions or other
real and demonstrable impediment shall result in the subject employee
utilizing his/her choice of available vacation accrual to account for the
absence, If there is no available vacation accrual, the excused absence
will be unpaid.

A. Inthe event of a non-reporting, due to inclement weather or other real
and demonstrable impediment making it virtually impossible to report,
non-exempt personnel will be charged accrued time on an hour-for-
hour exchange of absence and paid accrual. Exempt personnel shall be
charged the nearest half day of paid accrual for the absence as rounded
to the half day.

Section 6.F. No Smoking Policy

L
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Preface: Roger Williams University takes pride in providing an
atmosphere where students, employees and guests can breathe easy. In
addition to outstanding academic programs, a beautiful scenic bayside
campus and pleasant environment for study and work, the University
continues to enhance a healthful environment for all in the University
community.

The University is committed to providing wellness opportunities for all
students, faculty and staff. Whether it is cardiovascular, emotional or
respiratory fitness, the total health of each student and employee is
important to Roger Williams University. Part of the emphasis on wellness
includes a clean, healthy respiratory environment for all in the University
community. To ensure a healthier atmosphere for everyone on campus,
and following input and recommendation from a special University
committee comprised of representatives from faculty, staff and students,
the University adopts the following policy:

Policy Statement: In compliance with the State of Rhode Island’s
Smoking Law, and except as specifically provided for herein, smoking of
any materials is prohibited on University premises, including all residence
halls, offices and University vehicles. As a reasonable accommodation to
individuals desiring to smoke, the University has established designated,
outside smoking areas as the exclusive venue for smoking while on
University premises. These areas were designated to remove the
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